WORLD REFUGEE DAY - SOUTH AFRICA
20 JUNE 2008
CIVIL SOCIETY MEMORANDUM OF DEMANDS TO THE UNITED NATIONS HIGH COMMISSIONER FOR
REFUGEES (UNHCR)

From mid May 2008 onwards approximately 100 000 foreign nationals were violently and threateningly
displaced from their homes and communities in South Africa, mainly in Gauteng and the Western Cape. Over
50 were killed. Many businesses were looted and people were chased out of their homes. Four weeks later,
many remain too afraid or destitute to return to their communities. Some want to go home, or to a third
country while some wish to reintegrate into other or their original SA communities. In the Western Cape,
many are being kept in refugee camps in intolerable, inhumane and ilegal conditions. Such camps must be

condemned and closed.

Since the crisis commenced, repeated calls have been made by thousands of displaced people (as is their
right under international law) and various civil society organisations for UNHCR intervention for the

protection of refugees’ and asylum seekers' rights in South Africa.

While the UN is providing some material assistance (weather proof tents and blankets as well as expert
advice on site planning to meet minimum norms and standards) this is not enough to meet its international

obligations and mandate on the protection of refugees.

We believe that the South African office of the UNHCR has failed to respond meaningfulily to the needs of
displaced people. Several insensitive comments have been made by officials that seek instead to promote
SA tourism and reintegration exciusively instead of promoting the mandate of the UNHCR — which is to
protect the rights of displaced people and to advise refugees and asylum seekers on all OPTIONS available

{o them.

For weeks now the UNHCR has insisted that they cannot advise or intervene unless they are in receipt of a
formal invitation from the SA government. This is incorrect. Under the Statute of the Office of the United
Nations High Commissioner for Refugees (General Assembly Resolution 428 (V), 14 December 1950) the
UNHCR does not have to wait for a formal invitation from the South African government to intervene on
behalf of the asylum seekers and refugees seeking their assistance in South Africa. Paragraphs 10 and 11
make it clear that the ultimate authority over the activities of the UNHCR rests with the General Assembly,
and not with individual governments. In any event, provincial governments (Gauteng, WC) have indicated
that they have sought the assistance of the UNHCR. While the Executive Committee of the UNHCR has
determined, in its Conclusion documents, the UNHCR's obligation to gain quick, unrestricted access to
refugees, including those in refugee camps or other centres of shelter the UNHCR has failed to do so. The
Executive Committee has also determined that refugees have rights to direct contact with the UNHCR and to

be informed of this right — this is an obligation not a choice.

Additionally, refugees and asylum-seekers — including those in detention — are entitled to direct contact with




the UNHCR and must be informed of this righ’c.1 The imperative for UNHCR to address the needs of
refugees apart from governmental requests is quite clear. If anything, it is with refugee requests that the

UNHCR must concern itself with.

The UNHCR has moral and legal obligations to protect displaced people, refugees and asylum seekers,
which are currently not being met in South Africa. Given that the theme of this years UNHCR’s celebration of
World Refugee Day is PROTECTION- we as civit society want to ask what PROTECTION has been provided

to thousands of vulnerable people in this country?

it does not help in the current situation for UNHCR officials to make calfous statements (reported in our
media) to the effect that the UN is not ‘coming here with a plane to take you to another country’ and that
refocation to Western countries is not an option because ‘you cannet shop around for a country you wish to
seek asylum in.’ Furthermore, recent reports of UNHCR plans to create refugee camps in 20 capitals around
the world o celebrate World Refugee Day 2008 and to hold more sombre events the same day in South
Africa to honour the victims of the xenophobic attacks are completely unacceptable. The refugees need real

and immediate assistance with repatriation and relocation, not mock refugee camps and sombre

celebrations.

Our demands to the UNHCR are:

I.  UNHCR SA must make available its plan for dealing with the requests for advice and assistance of
thousands of displaced people across our country as well as its plan to protect displace people.
What is it doing today, tomorrow, next week, next month and next year?

li. We call on the Executive Committee of the UNHCR to meet to discuss the crisis in South Africa. It
must acknowledge the crisis. It must acknowledge the callous and unhelpful attitude of the UNHCR
officials in Pretoria and issue an official apology for the manner in which their response has
contributed to further trauma of displaced persons (in this respect we can provide media reports
citing the comments made by officials).

fl. The UN General Assembly must be asked to consider the obligations of member states in respect of
repatriation and relocation processes including releasing its resettlement quotas.

Ill. The UN must provide oversight of repatriation processes already underway to Mozambique and
Zimbabwe. It shouid also investigate the reported delays of the governments of Tanzania, Malawi
and Mozambique in making arrangements for their citizens fo voluntarily return home. it must
recognise and acknowledge that Zimbabwe is a country in crisis and that this is the reason why
thousands of people from Zimbabwe seek refuge in Southern Africa.

IV. The UNHCR should immediately make available 2 large contingent of senior officials with
appropriate training to meet with displaced people in South Africa who have requested UN support
and advise and assist them with documentation, repatriation and relocation — as the UNHCR is
obligated and mandated to do. They should have the requisite inter-personal and communication

skiils.

! ExCom Conclusions No. 8 (XXVII} - 1977, para. e(iv); No. 22 SX30U) — 1981, para. 11; No. 44 (OOXVII — 1986, para. g.



V. It must support the closure of inhuman and intolerable refugee camps and assist with ensuring that

norms and standards are met in places of shelter.

Endorsed hy:

Regional:
Central District of the Methodist Church of Southern Africa
AIDS and Rights Alliance for Southern Africa (ARASA)

National:

South African Council of Churches (SACC)
Muslim Judicial Council (MJC) SA
Habonim DROR SA

Treatment Action Campaign

Gauteng:
Tshwaranang Legal Advocacy Centre
AIDS Law Project

AIDS Consortium

Jewish Board of Deputies

Western Cape:

South African Council of Churches (Western Cape)
AIDS Law Project

Black Sash

Sonke Gender Justice

PASSOP
UCT Students for Social Law and Social Justice

UCT School of Public Health and Family Medicine
COSATU Western Cape

Community Health Media Trust

SHADE

Kwa-Zulu Natal:
Childrens Rights Centre (CRC)




