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RULING OF THE ASA DIRECTORATE

In the matter between:

TREATMENT ACTION CAMPAIGN (TAC) COMPLAINANT
and
PHILANI GUMEDE

RESPONDENT

t/a GOGO’S TRADITIONAL MEDICINE

29 September 2008

PISCES TONIC & BANTAM TONIC / TAC / 11866

The TAC lodged a consumer complaint against a Gogo’'s Traditional Medicine print
advertisement promoting its Pisces Tonic and Bantam Tonic, The advertisement
appeared in the Sowetan on 6 June 2008 and claims, inter alia, the following;

e ‘Finally we have managed to develop medicines for HIV that brings real

improvement in your health..”

o "PISCES TONIC which reduces viral load in your body and increases your CD 4
COUNT in less than 30 days.”

e “BANTAM TONIC (5 litre) which helps to fight other opportunistic sickness.”

COMPLAINT

In essence, the complainant submitted that the advertisement is misleading as it not
factual and is making fraudulent claims about the ability to treat or cure HIV. This is

also in contravention of Appendix F.
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RELEVANT CLAUSES OF THE CODE OF ADVERTISING PRACTICE

In light of the complaint the following clauses of the Code were considered retevant:
o Clause 4.1 of Section Il — Substantiation
o Clause 1 of Section Il — Misleading claims
o Appendix F - Reference to diseases in advertising

RESPONSE

The respondent submitted, inter alia, that the complaint is without grounds as its

medicine has helped many people.

ASA DIRECTORATE RULING

The ASA Directorate considered all the relevant documentation submitted by the

respective parties.

Appendix F states, inter alia, "Advertisements should not make or offer products,
treatments or advice for any of the following illnesses or conditions unless
recommendations accord with a full product registration by the Medicines Control
Council (MCC). Some of the listed conditions are “‘Diabetes”, "Blood pressure”,

“Tuberculosis” and “"AIDS".

The advertisement contains several references to HIV and its related conditions. The
requirements of Appendix F applies to any "References to diseases in advertising” and
requires that any advice or recommendation made within an advertisement should

“accord with a full product registration by the Medicines Control Council (MCC)".

The respondent did not submit any proof that its medication is registered with the
MCC.

The respondent’s advertisement is therefore in breach of Appendix F.
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Given the above:
» The advertisement must be withdrawn;,

e The process to withdraw the advertisement must be actioned with immediate

effect on receipt of the ruling;

» The withdrawal of the advertisement must be completed within the deadlines
stipulated by Clause 15.3 of the Procedural Guide;

» The advertisement may not be used again in their current format until

registered.

The respondent's attention is drawn to Clause 15.5 of the Procedural Guide, which
requires offending advertising to be withdrawn from every medium in which it appears,
notwithstanding that the complainant didn't specifically refer to that medium.

Given the above, it is not necessary to consider the remaining clauses at this time.

The complaint is upheld.

>

\

>
ON BEHALF OF THE A 'FO/RATE
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