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21 August 2008

The Mayor
City of Cape Town

Dear Mayor Zille

HIRSI & THE TREATMENT ACTION CAMPAIGN: CPD CASE NO. 12210/2008

We write with a view to enabling our above application against the City of Cape
Town to be withdrawn by consent, with no resulting order against any party.

The application, as you know, had been brought against both the Provincial
Government of the Western Cape (as 1% Respondent) and the City (as 2
Respondent) in connection with standards of shelter and other relief provided to
people displaced by xenophobic violence. Both the Province and the City
opposed the application.

Subsequently, on Friday 15 August 2008, we withdrew our application as against
the Provincial Government, with the latter’s consent, and with agreement that
neither party would seek a costs order against the other. We wished at the same
time to withdraw our application against the City. However, at that stage the City
did not consent to a withdrawal.

Our decision and wish to withdraw followed upon a decision by the Cabinet of the
Provincial Government on Wednesday 13 August 2008 to adopt “Guidelines for
Emergencies”. This was confirmed to us by the State Attorney on Friday 15
August 2008. In our view, while the Guidelines are deficient in certain respects,
they constitute an important step forward on the basis of which further
constructive engagement, rather than a continuation of the litigation, seems
appropriate.



The City had all along indicated that, in the context of the present disaster which
had been classified as a “provincial disaster”, it would provide assistance to
Province but that its legal obligations were limited to that extent. We do not share
the view that the City's obligations are fimited in this way.

The City has now filed its answering affidavits setting out the basis for its
opposition to the relief previously sought.

Once the Provincial Cabinet adopted the “Guidelines for Emergencies”, and we
had had an opportunity to consider them, we concluded (while the City’s
affidavits were being prepared) that it would no longer be in the public interest to
continue with the litigation, either against the Province or against the City.

In view of the fact that, on Friday 15 August 2008, the City did not consent to a
withdrawal of our application against it, we have given notice of our intention to
seek the leave of the Court for such withdrawal.

In the event that leave is granted, or if the City consents to our withdrawal, it will
become unnecessary to file affidavits in reply to the City’s answering affidavits.
Further affidavits would then only become necessary in the event of the City
deciding to seek an order for costs.

We have been consistently willing to work with every sphere of government in a
co-operative manner in response to the grave consequences of the disaster
created by the xenophobic violence. That remains our attitude.

We note that at least three camps will remain open to accommodate displaced
people after 31 August 2008. We offer our continued assistance in the ongoing
relief efforts by Province, City and civil society as a whole.

We invite the City to consent now to our application being withdrawn, and that
the matter be concluded accordingly.

Yours sincerely
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