
 SEQ CHAPTER \h \r 1
IN THE HIGH COURT OF SOUTH AFRICA


(TRANSVAAL PROVINCIAL DIVISION)
In the matter between:

TREATMENT ACTION CAMPAIGN
Applicant

and

MEC FOR HEALTH, MPUMALANGA
First Respondent

MINISTER OF HEALTH
Second Respondent


NOTICE OF MOTION
KINDLY TAKE NOTICE that the Treatment Action Campaign (the Applicant) intends to make application to this Court for an order as follows:

1 
The failure of the Applicant to comply with the forms, procedures and time limits prescribed by the rules of court is condoned, and this application is dealt with as a matter of urgency.

2 
The First Respondent is ordered to deliver, within ten days of the date of this order, a report or reports under oath which set out:

2.1 

what she has done to remove the restrictions that prevent nevirapine from being made available for the purpose of reducing the risk of mother-to-child transmission of HIV at public hospitals and clinics that are not research and training sites;
2.2 

what further steps she will take in that regard;
2.3 

when she will take each of those further steps;
2.4 

what steps she has taken to permit and facilitate the use of nevirapine for the purpose of reducing the risk of mother-to-child transmission of HIV and to make it available for this purpose at hospitals and clinics when in the judgment of the attending medical practitioner acting in consultation with the medical superintendent of the facility concerned this is medically indicated;
2.5 

what further steps she will take in that regard;
2.6 

when she will take each of those further steps;
2.7 

what steps she has taken to make provision for counsellors based at public hospitals and clinics other than the research and training sites to be trained for the counselling necessary for the use of nevirapine to reduce the risk of mother-to-child transmission of HIV;
2.8 

what further steps she will take in that regard;
2.9 

when she will take each of those further steps;
2.10 

what measures she has taken to extend the testing and counselling facilities at hospitals and clinics throughout the public health sector to facilitate and expedite the use of nevirapine for the purpose of reducing the risk of mother-to-child transmission of HIV;
2.11 

what further measures she will take in that regard;
2.12 

when she will take each of those further measures;
2.13 

what steps she has taken to communicate the programme for preventing mother-to-child transmission of HIV, as supplemented to comply with the requirements of the judgment of the Constitutional Court in case no CCT 8/02, to health care givers in all public facilities and to the beneficiaries of the programme;
2.14 

what further steps she will take in that regard;
2.15 

when she will take each of those further steps.
3 
The Applicant is given leave to set down this application for hearing on the same papers, supplemented as may be necessary, for an order that:

3.1 

the First Respondent is committed, for a period determined by this Court, for contempt of the order of this Court in TPD case no 21181/2001 as substituted by the order of the Constitutional Court in case no CCT 8/02;
3.2 

the Second Respondent is ordered to take such reasonable steps as may be necessary to ensure that in Mpumalanga the state complies with its obligations in terms of section 27 of the Constitution, in respect of the programme to prevent mother-to-child transmission of HIV.
4 
The Respondents are ordered to pay the costs of this application jointly and severally, including the costs of two counsel.

5 
Other or alternative relief

and that the accompanying affidavit of SIPHOKAZI MTHATHI, and the annexures thereto, will be used in support of this application.

TAKE NOTICE FURTHER that the Applicant has appointed the address of its attorney, stated below, as the address at which it will accept notice of service of all process in these proceedings.

TAKE NOTICE FURTHER that if you intend opposing this application

(a) 
you are required to notify the Applicant’s attorney in writing on or before 23 December 2002;

(b) 
you are required within ten days after you have so given notice of your intention to oppose the application, to file your answering affidavits, if any;

(c) 
the Applicant is to file its replying affidavits, if any, within seven days after you have filed your answering affidavits

If no such notice of intention to oppose be given, the application will be made on 7 January 2003 at 10h00 or so soon thereafter as the matter may be heard

Dated at Cape Town on this 14th day of December 2002

                                                         G M BUDLENDER

Applicant’s Attorney

Legal Resources Centre

Cape Town

c/o Legal Resources Centre

Centenary Building

Bureau Lane

PRETORIA

Telephone (021) 481-3000

Fax (021) 423-0935

Cell-phone 082-4422-022

TO

THE REGISTRAR

PRETORIA

AND TO
MEC FOR HEALTH, MPUMALANGA

First Respondent

c/o State Attorney

4th Floor South Tower

Fedsure Forum Building

268 Van Der Walt Street

PRETORIA

AND TO
MINISTER OF HEALTH

Second Respondent

c/o State Attorney

4th Floor South Tower

Fedsure Forum Building

268 Van Der Walt Street

PRETORIA
